* @ongress of the Ynited States
Waskington, BE 20515

May 22, 2003

"+ Chairman Michael K. Powell

Federal Communications Commission
445 12® Street, S.W.

‘Washington, D.C,. 20554

Dear Chainman Powell:

We oppose any effort to raise the national broadcast audience reach cap. We are -
incteasingly cmncemed that the Commiszion appears headed in the wrong direction on its
media ownership review, parﬂcula:rly with respect to rules designed to protect and:
enhance the public mtemst ' ‘ .

Dzverslty and localism are two key pnnc1p1es that have been a part of
telecommunications policymaking for decades. We are committed to ansunng that even
as techmology evolves and markets become incrementally more competmve, that smaller
and less powerful voices are not stifled or muted. We believe that the voices of local
television broadcast stations must remain vibrant and fully able to serve.their local
communifies, especially as the industry transitions to digital technology, and the 35%
network audience reach limit is critical to maintaining this important public policy goal.

We stress to you and your fellow Commissioners that the 35% limit is also the
audience reach ceiling that the national legislature chose in 1996, after duly considering
both higher and lower limits. Congress set the cap at that level because elected

' representatives in the House and Senate desired, in part, to ensure that television
programming decisions remained in the hands of local broadcasters who had sufficient
independence and collective weight to challenge national TV network decisions made in
New York and Los Angeles. Maintaining this delicate balance in otir national media mix
is healthy for competition and fosters diversity and localism.

We note that in recent public statements you have placed great emphasis upon the
need for the FCC to sustain its mules in court proceedings by ensuring that such rules are
supported by the record before the Commission. The record before the Cornmission
contains numerous filings supporting 35% for the national andience reach. The large
television networks, who oppose the 35% limit, have not submitted any information, data,
or support for any other numerical limit, arguing instead that the iule be eliminated
altogether
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‘ The record before the Commission, therefore, does not contain support for a 40%,

45%, 50%, or any higher percentage cap for national audience reach. There is support m
the record for the existing 35% cap -- or for no limit at all. If the Commission is inclined
to keep the rule, we suggest that the Commission keep the percentage consistent with the
record buili in this proceeding supporting 35% - a perceuta.ge that has the additional
benefit of being the speclﬁc mark chosen by Congress in 1996.

We ask that ycu make this letter a part of the pending proceeding record_ Thank
yon for your time and attention in considering our views.




